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antitheft device which is installed
under the exemption;

(iii) Comply with § 543.5, paragraphs
(b) (1) through (3) and (7); and

(iv) Provide the same information for
the modified device that is required
under § 543.6 for a new device, except
that the information specified by
§ 543.6(a)(3) need by provided only to
the extent that the modified device dif-
fers from the standard equipment
antitheft device installed under the ex-
emption.

(d) NHTSA processes any complete
petition. If a person submits a petition
under this section that does not con-
tain all the information required by it,
NHTSA informs the manufacturer of
the areas of insufficiency and advises
the manufacturer that the agency does
not process the petition until it re-
ceives the required information.

(e) If NHTSA denies a petition re-
questing a proceeding to terminate or
modify an exemption, the agency noti-
fies the petitioner by letter.

(f) If NHTSA commences a termi-
nation proceeding on its own initiative
or in response to a petition, the agency
provides the manufacturer of the ex-
empted line with a copy of the petition,
if any, a written statement of NHTSA’s
reasons for commencing the proceed-
ing, and an opportunity to present its
written views.

(g)(1) The agency terminates an ex-
emption if it determines that the
antitheft device installed under the ex-
emption has not been as effective as
parts-marking in reducing and deter-
ring motor vehicle theft.

(2) Except as provided in paragraph
(g)(3) of this section, a decision to ter-
minate an exemption under this sec-
tion takes effect on the later of the fol-
lowing dates:

(i) The last day of the model year in
which NHTSA issues the termination
decision, or

(ii) Six months after the manufac-
turer receives written notice of the ter-
mination.

(3) If a manufacturer shows good
cause why terminating its exemption
effective on a date later than the one
specified in paragraph (g)(2) of this sec-
tion is consistent with the public inter-
est and the purposes of the Act, the
agency may set such later date.

(h)(1) The agency modifies an exemp-
tion if it detemines, based on substan-
tial evidence, that the modified
antitheft device described in the peti-
tion is likely to be as effective in re-
ducing and deterring motor vehicle
theft as compliance with the parts-
marking requirements of part 541.

(2)(i) Except as provided in paragraph
(h)(2)(ii) of this section, a decision to
modify an exemption under this sec-
tion takes effect on the first day of the
model year following the model year in
which NHTSA issued the modification
decision.

(ii) If a manufacturer shows good
cause why modifying its exemption ef-
fective on a date earlier than the one
specified in paragraph (h)(2)(i) of this
section is consistent with the public in-
terest and the purposes of the Act, the
agency may set such earlier date.

(i) [Reserved]
(j) NHTSA publishes notice in the

FEDERAL REGISTER of any agency deci-
sion terminating or modifying an ex-
emption, and notifies the affected man-
ufacturer in writing.
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§ 544.1 Scope.

This part sets forth requirements for
insurers to report to the National
Highway Traffic Safety Administration
information about motor vehicle thefts
and recoveries, the effects of the Fed-
eral motor vehicle theft prevention
standard on those thefts and recover-
ies, and related insurance practices.

§ 544.2 Purpose.

The purpose of these reporting re-
quirements in this part is to aid in im-
plementing and evaluating the provi-
sions of 49 U.S.C. Chapter 331 Theft
Prevention to prevent or discourage
the theft of motor vehicles, to prevent
or discourage the sale or distribution
in interstate commerce of used parts
removed from stolen motor vehicles,
and to help reduce the cost to consum-
ers of comprehensive insurance cov-
erage for motor vehicles.

[62 FR 33756, June 23, 1997]

§ 544.3 Application.

This part applies to the motor vehi-
cle insurance policy issuers listed in
appendices A or B, and to the motor ve-
hicle rental and leasing companies list-
ed in appendix C.

[55 FR 25609, June 22, 1990]

§ 544.4 Definitions.

(a) Statutory terms. All terms defined
in 49 U.S.C. 33101 and 33112 are used in
accordance with their statutory mean-
ings unless otherwise defined in para-
graph (b) of this section.

(b) Other definitions. (1) Comprehensive
insurance coverage means the indem-
nification of motor vehicle owners by
an insurer against losses due to fire,
theft, robbery, pilferage, malicious
mischief and vandalism, and damage
resulting from floods, water, tornadoes,
cyclones, or windstorms.

(2) Gross vehicle weight rating is used
as defined at § 571.3 of this chapter.

(3) Heavy truck means a truck with a
gross vehicle weight rating of more
than 10,000 pounds.

(4) Light truck means a truck with a
gross vehicle weight rating of 10,000
pounds or less.

(5) Major part means—

(i) In the case of passenger motor ve-
hicles, any part listed in § 541.5(a) (1)
through (14) of this chapter;

(ii) In the case of light trucks, any
part listed in § 541.4(a) (1) through (14)
of this chapter, or the cargo bed or
transfer case;

(iii) In the case of heavy trucks, any
part listed in § 541.5(a) (1) through (14)
of this chapter, or the cargo bed, drive
axle assembly, fifth wheel, sleeper, or
the transfer case;

(iv) In the case of multipurpose pas-
senger vehicles, any part listed in
§ 541.5(a) (1) through (14) of this chap-
ter, or the cargo bed or transfer case;
and

(v) In the case of motorcycles, the
crankcase, engine, frame, front fork, or
transmission.

(6) Motorcycle is used as defined at
§ 571.3 of this chapter.

(7) Motorcycle vehicle means a pas-
senger motor vehicle, multipurpose
passenger vehicle, truck, or motor-
cycle.

(8) Multipurpose passenger vehicle is
used as defined at § 571.3 of this chap-
ter.

(9) Recovery means regaining physical
possession of a motor vehicle or a
major portion of the superstructure of
a motor vehicle with one or more
major parts still attached to the super-
structure, after that vehicle has been
stolen.

(10) Recovery-in-part means a recovery
in which one or more of the recovered
vehicle’s major parts is missing at the
time of recovery.

(11) Recovery intact means a recovery
with none of the recovered vehicle’s
major parts missing at the time of re-
covery, and with no apparent damage
to any part of the motor vehicle other
than those parts damaged in order to
enter, start, and operate the vehicle,
but with additional mileage and ordi-
nary wear and tear.

(12) Recovery-in-whole means a recov-
ery with none of the recovered vehi-
cle’s major parts missing at the time of
recovery, but with apparent damage to
some part or parts of the vehicle in ad-
dition to those parts damaged in order
to enter, start, and operate the vehicle.

(13) Reporting period means the cal-
endar year covered by a report submit-
ted under this part.
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(14) Truck is used as defined at §571.3
of this chapter.

(15)(i) In the case of insurers that
issue motor vehicle insurance policies,
vehicle theft means an actual physical
removal of a motor vehicle without the
permission of its owner, but does not
include the removal of component
parts, accessories, or personal belong-
ings from a motor vehicle which is not
moved.

(ii) In the case of an insurer which
has a fleet of 20 or more vehicles (other
than a governmental entity) used pri-
marily for rental or lease and not cov-
ered by theft insurance policies issued
by insurers of motor vehicles, ‘‘vehicle
theft’’ means an actual physical re-
moval of a motor vehicle without the
permission of its owner, or keeping
possession of the motor vehicle with-
out permission of its owner for a suffi-
cient period of time so that the vehicle
could have been reported as stolen to
the State police in the State in which
the vehicle was to have been returned.
However, vehicle theft does not include
the removal of component parts, acces-
sories, or personal belongings from a
motor vehicle which is not moved.

[52 FR 76, Jan. 2, 1987, as amended at 60 FR
33148, June 27, 1995; 61 FR 41987, Aug. 13, 1996;
62 FR 33756, June 23, 1997]

§ 544.5 General requirements for re-
ports.

(a) Each insurer to which this part
applies shall submit a report annually
not later than October 25, beginning on
October 25, 1986. This report shall con-
tain the information required by § 544.6
of this part for the calendar year three
years previous to the year in which the
report is filed (e.g., the report due by
October 25, 1997 shall contain the re-
quired information for the 1994 cal-
endar year).

(b) Each report required by this part
must:

(1) Have a heading preceding its text
that includes the words ‘‘Insurer Re-
port’’;

(2) Identify the insurer, including all
subsidiary companies, on whose behalf
the report is submitted, and the des-
ignated agent, if any, submitting the
report or that will submit further doc-
uments to complete the report;

(3) Identify the State or States in
which the insurer did business during
the reporting period;

(4) State the full name and title of
the official responsible for preparing
the report, and the address of the in-
surer;

(5) Identify the reporting period cov-
ered by the report;

(6) Be written in the English lan-
guage;

(7) Include a glossary defining all
acronyms and terms of art used in the
report, unless those acronyms and
terms of art are defined immediately
after they first appear in the report;

(8) Be submitted in three copies to:
Administrator, National Highway Traf-
fic Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590; and

(9) If the insurer wishes to submit
certain information under a claim of
confidentiality, be submitted in ac-
cordance with part 512 of this chapter.

[52 FR 76, Jan. 2, 1987, 60 FR 33149, June 27,
1995, as amended at 61 FR 41987, Aug. 13, 1996;
62 FR 33756, June 23, 1997]

§ 544.6 Contents of insurer reports.
(a)(1) In the case of insurers that

issue motor vehicle insurance policies,
provide the information specified in
paragraphs (b) through (g) of this sec-
tion for each State in which the in-
surer, including any subsidiary, did
business during the reporting period if
the insurer is listed in appendix A, or
for each State listed after the insurer’s
name if the insurer is listed in appen-
dix B.

(2) In the case of a motor vehicle
rental or leasing company listed in ap-
pendix C, provide the information spec-
ified in paragraphs (c), (d)(2)(iv), and
(g) of this section for each vehicle type
listed in paragraph (b) of this section,
for each State in which the company,
including any licensee, franchisee, or
subsidiary, did business during the re-
porting period. The information for
each listed company shall include all
relevant information from any li-
censee, franchisee, or subsidiary.

(b) For each of the following vehicle
types, provide the information speci-
fied in paragraphs (c) through (g) of
this section for all vehicles of that type
insured by the insurer during the re-
porting period—
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(1) Passenger cars.
(2) Multipurpose passenger vehicles.
(3) Light trucks.
(4) Heavy trucks.
(5) Motorcycles.
(c)(1) List the total number of vehicle

thefts for vehicles manufactured in the
1983 or subsequent model years, sub-
divided into model year, model, make,
and line, for this type of motor vehicle.

(2) List the total number of recover-
ies for vehicles manufactured in the
1983 or subsequent model years, sub-
divided into model year, model, make,
and line, for this type of motor vehicle.
Beginning with the report due not later
than October 25, 1987, for each of these
subdivided number of recoveries, indi-
cate how many were:

(i) Recoveries intact;
(ii) Recoveries-in-whole; and
(iii) Recoveries-in-part.
(3) Explain how the theft and recov-

ery data set forth in response to para-
graphs (c) (1) and (2) of this section
were obtained by the insurer, and the
steps taken by the insurer to ensure
that these data are accurate and time-
ly.

(4) Explain the use made by the in-
surer of the information set forth in re-
sponse to paragraphs (c) (1) and (2) of
this section, including the extent to
which such information is reported to
national, public, and private entities
(e.g., the Federal Bureau of Investiga-
tion and State and local police). If such
reports are made, state the frequency
and timing of the reporting.

(d)(1) Provide the rating characteris-
tics used by the insurer to establish
the premiums it charges for com-
prehensive insurance coverage for this
type of motor vehicle and the premium
penalties for vehicles of this type con-
sidered by the insurer as more likely to
be stolen. This requirement may be
satisfied by furnishing the pertinent
sections of the insurer’s rate man-
ual(s).

(2) Provide the loss data used by the
insurer to establish the premiums it
charges for comprehensive insurance
coverage for this type of motor vehicle
and the premium penalties it charges
for vehicles of this type it considers as
more likely to be stolen. This require-
ment may be satisfied by providing the
following:

(i) The total number of comprehen-
sive insurance claims paid by the in-
surer during the reporting period;

(ii)(A) The total number of claims
listed in (d)(2)(i) of this section that
arose from a theft;

(B) The insurer’s best estimate of the
percentage of the number listed in
paragraph (d)(2)(ii)(A) of this section
that arose from vehicle thefts, and an
explanation of the basis for the esti-
mate;

(iii) The total amount (in dollars)
paid out by the insurer during the re-
porting period in response to all the
comprehensive claims filed by its pol-
icyholders;

(iv)(A) In the case of insurers listed
in appendix A or B, provide—

(1) The total amount (in dollars) list-
ed under paragraph (d)(2)(iii) of this
section paid out by the insurer as a re-
sult of theft; and

(2) The insurer’s best estimate of the
percentage of the dollar total listed in
paragraph (d)(2)(iv)(A)(1) of this section
that arose from vehicle thefts, and an
explanation of the basis for the esti-
mate;

(B) In the case of other insurers sub-
ject to this part, the net losses suffered
by the insurer (in dollars) as a result of
vehicle theft;

(v)(A) The total amount (in dollars)
recovered by the insurer from the sale
of recovered vehicles, major parts re-
covered not attached to the vehicle su-
perstructure, or other recovered parts,
after the insurer had made a payment
listed under paragraph (d)(2)(iv) of this
section.

(B) The insurer’s best estimate of the
percentage of the dollar total listed in
paragraph (d)(2)(v)(A) of this section
that arose from vehicle thefts, and an
explanation of the basis for the esti-
mate;

(vi) An identification of the vehicles
for which the insurer charges com-
prehensive insurance premium pen-
alties, because the insurer considers
such vehicles as more likely to be sto-
len;

(vii) The total number of comprehen-
sive insurance claims paid by the in-
surer for each vehicle risk grouping
identified in paragraph (d)(2)(vi) of this
section during the reporting period,
and the total amount (in dollars) paid
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out by the insurer in response to each
of the listed claims totals; and

(viii) The maximum premium adjust-
ments (as a percentage of the basic
comprehensive insurance premium)
made for each vehicle risk grouping
identified in paragraph (d)(2)(vi) of this
section during the reporting period, as
a result of the insurer’s determination
that such vehicles are more likely to
be stolen.

(3) Identify any other rating rules
and plans used by the insurer to estab-
lish its comprehensive insurance pre-
miums and premium penalties for
motor vehicles it considers as more
likely to be stolen, and explain how
such rating rules and plans are used to
establish the premiums and premium
penalties.

(4) Explain the basis for the insurer’s
comprehensive insurance premiums
and the premium penalties charged for
motor vehicles it considers as more
likely to be stolen. This requirement
may be satisfied by providing the perti-
nent sections of materials filed with
State insurance regulatory officials
and clearly indicating which informa-
tion in those sections is being submit-
ted in compliance with this paragraph.

(e) List each action taken by the in-
surer to reduce the premiums it
charges for comprehensive insurance
coverage because of a reduction in
thefts of this type of motor vehicle.
For each action:

(1) State the conditions that must be
satisfied to receive such a reduction
(e.g., installation of antitheft device,
marking of vehicle in accordance with
theft prevention standard, etc.);

(2) State the number of the insurer’s
policyholders and the total number of
vehicles insured by the insurer that re-
ceived this reduction; and

(3) State the difference in average
comprehensive insurance premiums for
those policyholders that received this
reduction versus those policyholders
that did not receive the reduction.

(f) In the case of an insurer that of-
fered a reduction in its comprehensive
insurance premiums for vehicles
equipped with antitheft devices, pro-
vide:

(1) The specific criteria used by the
insurer to determine whether a vehicle
is eligible for the reduction (original

equipment antitheft device, passive
antitheft device, etc.);

(2) The total number of vehicle thefts
for vehicles manufactured in the 1983
or subsequent model years that re-
ceived a reduction under each listed
criterion; and

(3) The total number of recoveries of
vehicles manufactured in the 1983 or
subsequent model years that received a
reduction under each listed criterion.
Beginning with the report due not later
than October 25, 1987, indicate how
many of the total number of recoveries
were—

(i) Recoveries intact;
(ii) Recoveries-in-whole; and
(iii) Recoveries-in-part.
(g)(1) List each action taken by the

insurer to assist in deterring or reduc-
ing thefts of motor vehicles. For each
action, describe the action and explain
why the insurer believed it would be ef-
fective in deterring or reducing motor
vehicle thefts.

(2)(i) State the insurer’s policy re-
garding the use of used parts to effect
repairs paid for by the insurer on vehi-
cles it insures. Indicate whether the in-
surer required, promoted, allowed, or
forbade the use of used parts in those
repairs.

(ii) In the case of insurers requiring,
promoting, or allowing the use of used
parts to make repairs paid for by the
insurer on vehicles it insures, indicate
the precautions taken by or on behalf
of the insurer to identify the origin of
those used parts.

[52 FR 76, Jan. 2, 1987, as amended at 55 FR
25610, June 22, 1990]

§ 544.7 Incorporating previously filed
documents.

(a) In any report required by this
part, an insurer may incorporate by
reference any document or portion
thereof previously filed with any Fed-
eral or State agency or department
within the past four years.

(b) An insurer that incorporates by
reference a document not previously
submitted to the National Highway
Traffic Safety Administration shall ap-
pend that document or the pertinent
sections of that document to its report,
and clearly indicate on the cover or
first page of the document or pertinent
section the regulatory requirement in
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1 Indicates a newly listed company which
must file a report beginning with the report
due on October 25, 1997.

response to which the document is
being submitted.

(c) An insurer that incorporates by
reference a document shall clearly
identify the document and the specific
portions thereof sought to be incor-
porated, and, in the case of a document
previously submitted to the National
Highway Traffic Safety Administra-
tion, indicate the date on which the
document was submitted to the agency
and the person whose signature ap-
peared on the document.

APPENDIX A—INSURERS OF MOTOR VEHI-
CLE INSURANCE POLICIES SUBJECT TO
THE REPORTING REQUIREMENTS IN
EACH STATE IN WHICH THEY DO
BUSINESS

Aetna Life & Casualty Group
Allstate Insurance Group
American Family Group
American International Group
California State Auto Association
CNA Insurance Companies
Farmers Insurance Group
Geico Corporation Group
ITT Hartford Insurance Group
Liberty Mutual Group
Metropolitan Group
Nationwide Group
Progressive Group
Prudential of America Group
Safeco Insurance Companies
State Farm Group
Travelers Insurance Group
USAA Group

[62 FR 33756, June 23, 1997]

APPENDIX B—ISSUERS OF MOTOR VEHI-
CLE INSURANCE POLICIES SUBJECT TO
THE REPORTING REQUIREMENTS
ONLY IN DESIGNATED STATES

Alfa Insurance Group (Alabama)
Arbella Mutual Insurance (Massachusetts)
Auto Club of Michigan (Michigan)
Commerce Group, Inc. (Massachusetts)
Commercial Union Insurance Companies

(Maine)
Concord Group Insurance Companies (Ver-

mont)
Erie Insurance Group (Pennsylvania)
Integon Corporate Group (North Carolina) 1

Kentucky Farm Bureau Group (Kentucky)
Tennessee Farmers Companies (Tennessee)
Nodak Mutual Insurance Company (North

Dakota)

Southern Farm Bureau Casualty Group (Ar-
kansas, Mississippi)

[62 FR 33756, June 23, 1997]

APPENDIX C—MOTOR VEHICLE RENTAL
AND LEASING COMPANIES (INCLUDING
LICENSEES AND FRANCHISEES) SUB-
JECT TO THE REPORTING REQUIRE-
MENTS OF PART 544

Alamo Rent-A-Car, Inc.
ARI (Automotive Rentals, Inc.) 1

A T & T Automotive Services, Inc.1
Avis, Inc.
Budget Rent-A-Car Corporation
Citicorp Bankers Leasing Corporation
Dollar Rent-A-Car Systems, Inc.
Donlen Corporation
Hertz Rent-A-Car Division (subsidiary of

Hertz Corporation)
Lease Plan International
National Car Rental System, Inc.
Penske Truck Leasing Company
Ryder System, Inc. (Both rental and leasing

operations)
U-Haul International, Inc. (Subsidiary of

AMERCO)
USL Capital Fleet Services

[62 FR 33756, June 23, 1997]

PART 551—PROCEDURAL RULES

Subpart A—General

Sec.
551.1 Scope.

Subpart B [Reserved]

Subpart C—Submittals in Writing

551.31 Form of communications.
551.33 Address of communications.
551.35 Subscription of communications.
551.37 Language of communications.

Subpart D—Service of Process; Agents

551.45 Service of process on foreign manu-
facturers and importers.

AUTHORITY: Secs. 110(e), 119, 80 Stat. 719,
728 (15 U.S.C. 1399, 1407); 23 U.S.C. 315, 401–404;
delegation of authority, 31 FR 13952, 32 FR
5606.

SOURCE: 33 FR 19700, Dec. 25, 1968, unless
otherwise noted. Redesignated at 35 FR 5118,
Mar. 26, 1970.

Subpart A—General

§ 551.1 Scope.
This part contains rules of procedure

generally applicable to the transaction
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